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Wisconsin Supreme Court Strikes Down Safer at Home Order
“Non-Essential” businesses, including bars and restaurants, reopen within hours

By a vote of 4–3, the Wisconsin Supreme Court ruled Wednesday the Wisconsin Department of Health
Services Secretary-designee Andrea Palm did not have the authority to extend the Safer at Home order
until May 26, ordering people to stay home whenever possible and closing “non-essential” businesses
across the state to stop the spread of COVID-19. The court did not issue a stay, which means the
restrictions on restaurants, bars, and “non-essential” businesses were lifted immediately.

Local leaders in Dane County, Brown County, and the cities of Milwaukee and Racine, where the virus is
most present, quickly moved to implement their own safer at homes orders, keeping the rules in place.
Other municipalities followed, each with varying timelines, creating a patchwork of orders across the
state. Some bars across the state opened immediately following the release of the court order, drawing
full houses of people who were often not following social-distancing guidelines, or wearing masks,
according to social media posts.

The 4–3 decision was written by four of the court’s conservatives—Chief Justice Patience Roggensack
and Justices Rebecca Bradley, Daniel Kelly, and Annette Ziegler. Conservative Justice Brian Hagedorn,
who previously served as chief legal counsel for the office of Governor Scott Walker, joined the court’s
two liberal justices in his dissent. The ruling is a result of a challenge filed by Republican leadership who
argued Secretary-designee Palm and Governor Evers’ administration overstepped in issuing the order,
without input from the legislature.

In issuing the decision, Justice Rebecca Bradley wrote, “However well-intentioned, the secretary-
designee of the Department of Health Services exceeded her powers by ordering the people of Wisconsin
to follow her commands or face imprisonment for noncompliance. In issuing her order, she arrogated
unto herself the power to make the law and the power to execute it, excluding the people from the
lawmaking process altogether.”

In the dissent, Justice Rebecca Dallet said, “This decision will undoubtedly go down as one of the most
blatant examples of judicial activism in this court's history. And it will be Wisconsinites who pay the price.”

Governor Evers slammed the court ruling and GOP lawmakers, saying the action “sets us back in our
health and our economy" and means people are going to get sick across the state. Senate Majority
Leader Scott Fitzgerald of Juneau, who brought the lawsuit with Assembly Speaker Robin Vos of
Rochester, said they believe business owners can reopen safely with safety precautions in place that
they deem necessary.

Under the ruling, the Evers’ administration will have to work with the legislature and follow the rule-
making process to reinstate requirements related to the pandemic, which Governor Evers said they will
do.

The court ruling comes 13 days before the order was set to expire. Prior to the court ruling, Governor
Evers announced drive-in theatres are allowed to open, as well as some “non-essential” businesses as
long as they have external entrances and only allow five persons in the business at a time.
Prior to the ruling, many Wisconsin electric cooperatives were already in the planning process to bring
employees back into the office, and open lobbies to the public within the next 2–3 weeks.

Marquette Poll Shows Declining Support for Safer at Home Order

Results of the Marquette Law School Poll conducted last week and released Wednesday show 69 percent
supported the Safer at Home order, while 26 percent felt it is an overreach.

https://www.wicourts.gov/sc/opinion/DisplayDocument.pdf?content=pdf&seqNo=260868
https://law.marquette.edu/poll/?fbclid=IwAR2qwyYO2fikgE64G9leX1v24nK6q392E4yo6QsziRc_WT1-YPUI04lbM-4
https://www.dhs.wisconsin.gov/covid-19/cases-map.htm
https://www.dhs.wisconsin.gov/covid-19/data.htm
https://www.dhs.wisconsin.gov/covid-19/data.htm


 This is down from March, when 86 percent were in support and only 10 percent thought it was an 
overreach. The latest poll was conducted May 3–7.

The poll also found Governor Evers’ approval rating, while still strong, dropped in May to 64 percent, 
compared to 76 percent in March.

Fifteen percent of respondents to the poll said they lost a job due to the economic impact of the 
coronavirus, and 33 percent said someone in their family had lost a job. In addition, 43 percent said they 
or someone in their family had work hours reduced. In spite of this, there was not a surge in the number 
of people reporting that they feel they are in financial distress.

In the general election, the poll of registered voters found Joe Biden with a three-point lead over Donald 
Trump, 46–43. In March, Biden’s lead was 48–45. This shows a narrowing compared to last August, 
when Biden’s lead was nearly 10 points. Trump’s job approval rating is basically flat, with 47 approving, 
and 49 percent disapproving.

COVID-19 Watch: Cases Still Fluctuating in Urban Areas

Data showed positive signs in the number of new confirmed cases of
COVID-19 this week, according to the Wisconsin Department of Health
Services, but Thursday brought another spike of 373 new cases, the
highest daily add in a week. Statewide, there have now been 11,275
confirmed cases* and 434 deaths. The vast majority of cases are still
in the urban areas of Green Bay, Milwaukee, and Madison. There are
still four counties with no confirmed cases at all (Burnett, Langlade,
Pepin, and Taylor), and half of the state’s counties (36) have reported
no deaths.

*Includes persons who have since recovered, which is now a majority
of cases.

Governor Evers Promises Relief for Farmers, Rural Wisconsin

Governor Evers this week said he is almost ready to release his plan to spend Wisconsin’s $1.9 billion
dollars from the federal CARES Act, which is intended to help states recover from the pandemic and the
economic impacts.

About $100 million has already been directed to hard-hit Dane and Milwaukee counties, but during an
interview on the dairy podcast “The Dairy Signal," the governor said helping Wisconsin's rural areas, and
the dairy and agriculture industries in particular, will be a priority in that plan.

"Although it won't be enough to make everybody whole, I believe there is an opportunity to provide some
direct aid to farmers through the CARES funding that was provided to Wisconsin. And working with that
group, and representatives from a diverse cross section of farm groups to develop details of such a
program," Evers said.

Last month, Wisconsin farm organizations asked the governor for as much as $50 million to help farmers
who have been hit hard since the statewide shutdown of schools and restaurants disrupted the food chain
and left them with product they cannot sell.
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https://pdpw.org/programs/TheDairySignal/details
https://wfbf.com/wp-content/uploads/2020/04/Ag-Joint-Memo-to-Gov-DATCP-COVID-Relief-April-21-2020.pdf


Tiffany Wins Wisconsin’s 7th Congressional District Seat in
Special Election

Tom Tiffany

Republican state Senator Tom Tiffany easily won the special election this
week to fill former GOP Representative Sean Duffy’s House seat. Tiffany
earned 57 percent of the vote, defeating Wausau School Board President
Tricia Zunker by 14 points in the heavily conservative district. In the 2016
presidential election, Trump won the district by 20 points.

Prior to his election to Congress, Tiffany spent a decade in the state
legislature, serving one term in the State Assembly, before being elected
twice as a State Senator for the 12th District. He grew up on a small dairy
farm near Elmwood and worked as manager of the petroleum division of
a farm cooperative in Plainview, Minnesota, before returning to Wisconsin
where he owned and operated Wilderness Cruises.

Tiffany will have to remain in campaign mode, as this seat will be on the general election ballot this fall.
The 7th Congressional District represents some or all members of 13 electric cooperatives.

WECA Expands Eligibility for 2020 Essay Contest

All Wisconsin high school students and current college freshmen
(2019–2010), whose primary residence is served by an electric
cooperative, are eligible to enter the 2020 WECA Essay Contest,
which offers cash scholarships for the top three winners. The essay
contest is usually open exclusively to attendees of the Youth
Leadership Congress, but that event has been cancelled this year,
due to the pandemic.

Students interested in entering the contest must submit a 600 to
1,200-word essay in response to a question related to electric
cooperatives and youth involvement. A panel of three judges will review the essays and select the top
three winners, who will be awarded scholarships of $1,000, $500, and $250. Entries must be postmarked
by August 26, 2020.

Click here for more information, or email Tina Walden, WECA Executive Assistant and Youth Coordinator,
at tina@weca.coop.

Tyler Tautges Named Wisconsin’s 2021 NRECA State
Representative

Tyler Tautges, of Central Wisconsin Electric Cooperative, has been
selected to represent Wisconsin at the National Rural Electric
Cooperative Association (NRECA) annual meeting.

Tyler will travel to Washington, D.C., in November to learn more about
electric cooperatives and his responsibilities as the state representative.
He will also attend the 2021 NRECA annual meeting in San Diego.

Great River Energy Pilots Long-Duration Energy Storage Project

Minnesota’s Great River Energy (GRE), a wholesale electric cooperative, has partnered with
Massachusetts-based start-up Form Energy on a pilot project that some say could be transformational in
advancements for renewable energy. GRE will be using the company’s aqueous air battery system,
which Form Energy claims offers long-term, low-cost energy storage. The Cambridge, MN-based project,
slated for completion by the end of 2023, includes a 1-MW, grid-connected storage system the makers
say is capable of delivering its rated power continuously for 150 hours, compared to the two- to four-hour
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https://files.constantcontact.com/fd24a8c0701/3e7e6207-d0b5-4e23-a277-0711530c35cb.pdf
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usage period that is common among utility-scale lithium-ion batteries. Simply put, the groups say this
advancement will provide the reliability needed to ensure the lights stay on during extreme weather
situations.

GRE also announced plans to retire its 1.15 GW coal plant and replace it with 1.1 GW of new wind
projects. The company says that the switch from coal to wind will reduce the cost of electricity to its 28
distribution cooperatives and that its “power supply resources will be more than 95 percent carbon
dioxide-free.”

GRE Vice-president Jon Brekke said, “Commercially viable long-duration storage could increase
reliability by ensuring that the power generated by renewable energy is available at all hours to serve our
membership. Such storage could be particularly important during extreme weather conditions that last
several days. Long-duration storage also provides an excellent hedge against volatile energy prices.”

Great River Energy is Minnesota’s second-largest electric utility and the fifth largest generation and
transmission cooperative in the United States.

Form Energy operates on funding from investors, including the Bill Gates-backed Breakthrough Energy
Ventures, Italian oil company Eni and Macquarie Capital, and federal grants. Last year Form Energy won
a $3.7 million grant from the Energy Department’s clean tech funding office, ARPA-E, to develop a “long-
duration energy storage system that takes advantage of the low cost and high abundance of sulfur in a
water-based solution.”

$1 Billion Nevada Solar Generation and Battery Storage Project
Approved

The U.S. Department of the Interior this week approved plans for a $1 billion solar plus battery storage
project in Nevada, the largest in U.S. history. Australia’s Quinbrook Infrastructure Partners and California-
based Arevia Power plan to build and operate the Gemini Solar Project, which will consist of a 690-MW
photovoltaic solar electric generating facility plus a battery storage facility.

The Gemini project will be the world’s eighth-largest solar power facility and is expected to generate
enough electricity to power 260,000 homes in the Las Vegas area and potential energy markets in
Southern California. It is expected to be built in two phases, with the first phase coming online in 2021
and final completion as early as 2022.

The project is expected to support up to 1,100 jobs, injecting $712.5 million into the economy in wages
and total output during construction. Federal revenues from the project are expected to exceed $3 million
annually.

Some environmentalists opposed the project, saying construction will endanger rare species in the area
including the desert tortoise, foxes, and rare wildflowers.

California Mayors Continue Push for PG&E Takeover

Some local leaders in California are voicing their concern that embattled Pacific Gas & Electric Co.’s
(PG&E) plan to emerge from bankruptcy will result in “a junk bond company.” Mayors of San Jose,
Oakland, and other cities have proposed a takeover, turning the utility into a giant member-owned
cooperative, and sent a letter to state regulators saying, “If PG&E cannot emerge as a financially viable,
reliable utility, then the commission should pursue another path. We stand ready to work with you on a
truly long-term solution.”

San Jose Mayor Sam Liccardo has argued that orchestrating a buy-out of PG&E would allow for it to be
restructured as a supersized version of a rural electric cooperative owned and run by its ratepayers, which
would allow for borrowing and lower rates, and make it more accountable.

PG&E filed for Chapter 11 bankruptcy in January 2019, claiming $51.69 billion in debts and liabilities from
catastrophic wildfires caused by faulty equipment linked to its aging power grid.

The utilities commission is scheduled to take up PG&E’s bankruptcy exit plan May 21.
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